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The opinion in support of the decision being 
entered today is not binding precedent of the Board. ^. 
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Before: McKELVEY, Senior Administrative Patent Judge , and 
GARDNER -LANE and MEDLEY, Administrative Patent Judges. 



McKELVEY, Senior Administrative Patent Judge . 

JUDGMENT PURSUANT TO 37 CFR § 1.662 

. Upon consideration of the REQUEST FOR ENTRY OF ADVERSE 
JUDGMENT (Paper 38), it is 

ORDERED that judgment on priority as to Count 1, the 
sole count in" the interference, is awarded against" senior party 
DEBORAH A. EPPSTEIN, PHILIP L. FELGNER, THOMAS R. GADEK, 
GORDON H. JONES and RICHARD B. ROMAN. 




FURTHER ORDERED that senior party DEBORAH A. EPPSTEIN, 
PHILIP L. FELGNER, THOMAS R. GADEK, GORDON H. JONES and 
RICHARD B. ROMAN is not entitled to a patent containing 
claims 71-72, 75, 78 (corresponding to Count 1) of 
application 08/609,702, filed 1 March 1996. 

FURTHER ORDERED that a copy of this paper shall be 
made of record in files of application 08/609,702 and U.S. Patent- 
5,399,346. 



FRED E. McKELVEY, Senior 
Administrative Batent Judge 




SALLY gftRDNER-LANE 

Administrative Patent Judge 
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Admini 



Judge 
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104, 711 

cc (via First Class mail) : 

Attorney for Anderson 
(real party in interest 
United States of America as 
represented by the Department of 
Health and Human Services; 
licensee Genetic Therapy, Inc.): 

John Kilyk, Jr., Esq. 
Jeffrey B. Burgan, Esq. 
Bruce M. Gagala, Esq. 
LEYDIG, VOIT & MAYER, LTD 
Two Prudential Plaza 
Suite 4900 
Chicago, IL 60601 

Tel: 312.-616-5600 

Fax: 312-616-5700 

E-mail : jkilyk@leydig.com 

E-mail : jburgan@leydig.com 

E-mail : bgagala@leydig.com 

James C. Haight, Esq. 
NATIONAL INSTITUTES OF HEALTH 
Office of Technology Transfer 
6011 Executive Blvd. 
Suite 325 

Rockville, MD 20852-3804 

Tel: 301-496-7056 - ext. 242 

Fax: 301-402-0220 
E-mail : jh34m@nih.gov 

Hon. Vito J. DiPietro, Director 

Commercial Litigation 

Civil Division 

U.S. Department of Justice 

Washington, D.C. 20530 
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Attorneys for Eppstein 

(real party in interest Syntex (U.S.A.) , a wholly owned 
subsidiary of Roche Holdings, Inc.; Valentis, Inc., licensee): 

William Sehmonsees, Esq. 

HELLER, EHRMAN, WHITE & McAULIFFE LLP 

275 Middlefield Road 

Menlo Park, CA 94025 

Tel: 650-324-7000 
Fax: 650-324-0638 
E-mail : wchmonseesOhewm. com 

Stephen M. Haracz, Esq. 

BRYAN CAVE LLP 

245 Park Avenue 

New York, NY 10167-0034 

Tel: 212-692-1871 
Fax: 212-692-1900 
E-mail: sharacz@bryancavellp.com 

William H. Epstein, Esq. 
HOFFMANN -LaROCHE, INC. 
340 Kingsland Street 
Nutley, NJ 07110-1199 

973-235-3723 
973-235-2363 

william_h . epstein@roche . com 
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